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EMILY TELLEZ, DORA LARA OCHOA, iEsters AN o T ke
B. DOUGLAS FREEMAN, and 5y
TERESA GOMEZ, on Behalf of Their Minor e
Children, Respectively, and CIVIL ACTION NO
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Plaintiffs,

V.

CITY OF ROUND ROCK, TEXAS and the
ROUND ROCK INDEPENDENT SCHOOL
DISTRICT,

COMPLAINT
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Defendants,
Plaintiffs Emily Tellez, Dora Lara Ochoa, B. Douglas Freeman, and Teresa Gémez, on
behalf of their respective children and all those similarly situated, who were atrested by the City
of Round Rock police under Section 1.2700 of the City of Round Rock Youth Curfew ordinance
between 9:00am and 2:30pm, on March 30 and 31, 2006, respectfully file this suit against the
City of Round Rock, Texas, and the Round Rock Independent School District and would show:
STATEMENT OF THE CASE
1. Plaintiffs, on behalf of their respective children and all those similarly situated,
complain that the City of Round Rock, in conspiracy with the Round Rock Independent School
District, by and through the actions of its official agents and/or representatives, did violate their
free speech assembly rights, and did violate their right to be free from unlawful arrest and
prosecution -- guaranteed by the First and Fourteenth Amendments of the United States
Constitution and Article I, §§8 and 27 of the Texas Constitution, and recognized by the Round
Rock Youth Curfew ordinance at issue in this case.

2. Plaintiffs allege that Defendants’ actions were unreasonable and in bad faith.
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741 S.W.2d 366, 369 (Tex. 1987) (Gonzélez, J., concurring) ("prior restraints ... are subject to
judicial scrutiny with a heavy presumption against their constitutional validity").

45. As the Texas Supreme Court ruled eighty-six years ago: "[I]t has never been the
theory of free institutions that the citizen could say only what courts or legislatures might license
him to say, or that his sentiments on any subject or concerning any person should be supervised
before he could utter them." Ex Parte Tucker, 220 SW. 75, 76 (Tex. 1920). The courts of Texas
have vigorously protected the right to free speech, and have not condoned the prior restraint of
political expression.

DECLARATORY RELIEF

46. Plaintiffs’ respective children and the Students seck declaratory relief that
Defendants conspired to, and did, violate their rights under the Constitutions of the United States
and Texas, as described above.

DAMAGES
47. Plaintiffs’ respective children and the Students are entitled to claim and recover
damages against Defendants for violations of their federally-guaranteed constitutional rights.
They make no claim for damages under the Texas Constitution, only the U.S. Constitution.
ATTORNEYS’ FEES
48. Plaintiffs are entitled to recover attorneys’ fees and costs to enforce their First,
Fourth, and Fourteenth Amendment rights, under 42 U.S.C. §1988, from Defendants.
PRAYER FOR RELIEF
THEREFORE, Plaintiffs request that the Court:

A. Certify this action as a class action, as indicated above;

-12-



Case 1:06-cv-01000-LY Document1l Filed 12/21/2006 Page 13 of 15

B. Enter declaratory judgment, specifying that Defendants conspired to, and did, violate
the Students’ rights under the Constitutions of the United States and Texas, as
described above;

C. Find that the Students are the prevailing party in this case and award attorneys’ 'fees,
costs, expenses, pursuant to state and federal law, as noted;

D. Award damages to the Students for violations of their First, Fourth, and Fourteenth
Amendment rights against Defendants, jointly and severally;

E. Grant such other and further relief as appears reasonable and just, to which the
Students may be entitled.

Dated: December 21, 2006

Respectfully submitted,

EXAS CIVIL RIGHTS PROJECT
1405 Montopolis Drive
Austin, TX 78741

(512) 474-5073 [telephone]

(512) 474-0726 [facsimile]

ATTORNEY FOR PLAINTIFFS
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